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Abstract

Property rights arise out of law, custom, and the operation of private markets,
with important implications for how land and other natural resources are used
and conserved. Over the past several years, debate about the nature and scope
of property rights has combined with budget concerns and reauthorization of the
Farm Bill, the Clean Water Act, and the Endangered Species Act to focus public
attention on Federal natural resource policy. This report examines the nature of
land ownership and the evolving Federal role in land use and conservation, with
particular attention to the voluntary acquisition and conveyance of conservation
easements and other partial interests in land.
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Summary

The nature and distribution of property rights are fundamental to the health of

the Nation’s economy and environment. These rights arise out of law, custom,
and the operation of private markets, with important implications for how land

and other natural resources are used and conserved. Over the past several years,
debate about property rights, combined with budget concerns and reauthoriza-
tion of the Farm Bill and other environmental legislation, has focused public
attention on Federal natural resource policy. This report examines the evolving
Federal role in land use and conservation policy, with particular attention to

“partial interests” in land.

Partial interests in land include conservation easements, mineral rights, farmland
rental agreements, and other elements of land ownership. Partial interests in a
particular tract of land can be held and traded separately, presenting opportuni-
ties for public agencies to influence resource use without incurring the political
costs of regulation or the full financial costs of outright land acquisition.

Throughout U.S. history, public agencies have used partial interests as policy
tools to influence the use of public and private land in ways that accomplish
public objectives. Current examples of partial interests used in this way include
Conservation Reserve Program (CRP) contracts, Wetlands Reserve Program
(WRP) easements, and farmland protection easements acquired by State and
local governments (see summary table). In each case, government agencies
acquire partial interests on a voluntary basis from private landowners. The
importance of partial interests as policy tools was recently reaffirmed by the
1996 Federal Agriculture Improvement and Reform Act, which, in addition to
reauthorizing the CRP and the WRP, established a new Farmland Protection
Program that increases the Federal role in the acquisition of farmland protection
easements.

Partial interests can be acquired and conveyed in many different ways to accom-
plish a variety of resource use and conservation objectives on both public and pri-
vate land. Public and private programs differ in the ways in which they acquire
partial interests, and also in the participants they attract. While public programs
generally pay market value for conservation easements, for example, private pro-
grams generally seek donations or bargain sales. The former attract many offers
but have relatively high acquisition costs and limited funds; the latter have lower
acquisition costs but tend to appeal primarily to wealthier or more conservation-
minded donors. Thus, the two types of programs are complementary.

To succeed as resource policy tools, partial interests must be tailored to meet spe-
cific program and landowner goals on specific parcels of land, and can thus
involve substantial costs in negotiation and settlement. They also require ongo-
ing monitoring and enforcement. These costs may offset savings relative to the
political costs of regulation or the full financial costs of outright land acquisition.

To reduce the costs of using partial interests as policy tools, Federal, State, and
local government agencies may in some cases find it beneficial to work in part-
nership with nonprofit organizations that are themselves involved in acquiring
and conveying partial interests for conservation purposes.
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The value of a particular partial interest is typically estimated as the difference
between the value of the underlying land with and without the interest in ques-
tion. Experience with the valuation of partial interests thus sheds light on recent
legislative proposals regarding property rights. These proposals would require
compensation whenever Federal agency actions diminish the value of a portion
of a property more than a specified percentage, regardless of other economic
and legal criteria. Compensation would be determined as the difference
between the value of a property with and without the agency action in question.
Experience with partial interests suggests that determination of compensation
levels under such proposals would require careful case-by-case analysis. Such
issues will likely play a central role in the ongoing debate over reauthorization
of the Clean Water Act and the Endangered Species Act.

Summary table—Participation in selected easement and easement-like
programs, 1995

State and local Conservation Wetlands Reserve
farmland protection Reserve Program (including
Region? programs Program emergency signups)?!
$/acre/
Acres $/acre Acres year Acres $/acre
Appalachia 1,255 1,422 1,158,124 54 18,514 n.a.
Corn Belt 0 — 5,603,333 74 115,621 n.a.
Delta States 0 — 1,248,403 44 148,667 n.a.
Lake States 0 — 3,008,337 59 18,664 n.a.
Mountain 1,904 1,709 6,687,264 40 3,410 n.a.
Northeast 337,092 1,666 226,411 59 6,383 n.a.
Northern Plains 0 — 9,664,110 46 25,254 n.a.
Pacific 56,435 1,725 1,791,182 50 27,910 n.a.
Southeast 0 — 1,692,580 43 5,257 n.a.
Southern Plains 0 — 5,342,989 40 21,798 n.a.
Total® 396,686 1,674 36,422,733 50 391,478 600

-- = not applicable. n.a. = not available.

1As of August 1996.

2Appalachia = KT, NC, TN, VA, WV; Corn Belt = IL, IN, IA, MO, OH; Delta States = AR, LA, MS;
Lake States = MI, MN, WI; Mountain = AZ, CO, ID, MT, NV, NM, UT, WY; Northeast = CT, DE, ME,
MD, MA, NH, NJ, NY, PA, RI, VT; Northern Plains = KS, NE, ND, SD; Pacific = CA, OR, WA;
Southeast = AL, FL, GA, SC; Southern Plains = OK, TX.

3Excludes Alaska and Hawaii.
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